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Question 1. Doesn’t the Yurok Constitution require a referendum vote of the Tribal
membership to approve a waiver?

Short Answer: NO
Explanation:

The provision in the Constitution that refers to a waiver of claims contains the language
“laws that affect the fundamental rights of Tribal members.” The word “laws” in this
provision of the constitution refer to Ordinances adopted by the Yurok Tribe. No
Ordinance was adopted by Tribal Council as to the waiver of claims. What was adopted
was a Resolution. Nothing in the Constitution requires a referendum vote of the
membership for the Council to adopt a Resolution. This provision will only need to be
complied with if an Ordinance is passed by Council that would affect the distribution of
the money. Then, and only then, would a referendum be put out to the membership.

This matter was also resolved by the passage of the 1988 Hoopa Yurok Settlement Act.
The Act allows a person to choose a membership option (either Yurok, Hoopa, or
Buyout). One of the conditions of Yurok Tribal membership was to grant to the Interim
Council an irrevocable proxy waiving the right to sue the federal government. The
language of the Act reads: “Any such person shall also be deemed to have granted to
members of the ... Council ... an irrevocable proxy directing them to approve a proposed
resolution waiving any claim the Yurok Tribe may have against the United States arising
out of the provisions of this Act, and granting tribal consent as provided in section 9 (d)
(2)”. The statute authorizes that the Council “shall have full authority to adopt a
resolution waiving any claim the Yurok Tribe may have against the United States arising
out of the provision of this Act.” (See Section 8 (d) (2) (i).

“Irrevocable” means not able to be revoked, or cannot be taken back. A “proxy” is
someone who is authorized to act as a substitute for another, or who is authorized to vote
for another. When a person chose the option to join the Yurok Tribe, they granted the
Interim Council an “irrevocable proxy” to vote for them on whether or not to pass a
resolution to waive claims against the Untied States. Because this irrevocable proxy is
contained within a Statute (the Hoopa-Yurok Settlement Act), it cannot be changed by a
referendum vote of the Tribal membership.

When it dismissed the Hoopa claim which raised this issue, The Interior Board of Indian
Appeals noted that the “Special Trustee accepted a resolution from the Yurok Tribal
council as a waiver of claims that meets the requirements of the Settlement Act.”






